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BASIC CONCEPTS AND 
PRINCIPLES 



THE LAW AND HOW IT WORKS 

• A. Civil Rights Law and their purpose 
• 1. Fairness principle – “Leveling the playing field” 

• 2. Enforcement by Office for Civil Rights 

• B. Establishment of a Protected Class 
    Federal statutes prohibit discrimination in employment on basis 

of sex, age, race, nationality or religion, e.g. Title VII of 1964 
Civil Rights Act, Age Discrimination in Employment Act, Equal 
Pay Act, Sex Discrimination in Employment Based on 
Pregnancy Act.   

    No otherwise qualified individual with disabilities in the United 
States, as defined in Section 706(8) of this title, shall, soley by 
reason of his or her disability, be excluded from the 
participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity receiving Federal 
financial assistance or under any program or activity 
conducted by any Executive agency or by the United States 
Postal Service. 

 



• C. Establishment of Discrimination 

    Discrimination:  Unfair treatment or denial of normal privileges to 

persons because of their race, age, nationality or religion.  A 

failure to treat all persons equally where no reasonable distinction 

can be found between those favored and those not favored. 

                                                     Black’s Law Dictionary 

                                                     Fifth Edition 

The purpose of this part is to effectuate Section 504 of the 

Rehabilitation Act of 1973, which is designed to eliminate 

discrimination on the basis of handicap in any program or 

activity receiving Federal financial assistance. 

                                                   34 C.F.R. 104.1 

 
Subpart D applies to preschool, elementary, secondary, and 

adult education programs and activities that receive or benefit  

from Federal  financial assistance and to recipients that operate, 

or that receive or benefit from Federal  financial assistance for 

the operation of, such programs, or activities. 

 



APPLICATIONS 

• As you walk into the conference room, a sign directs you to sit in one of the front 

rows if you are male, because males usually have a tendency to leave early for 

both scheduled breaks and at the end of the day.  Hopefully, sitting in the front row 

will decrease this temptation. 

• You are on a job interview and are asked if you are a smoker.  When you answer 

“yes”, you are told the interview is over because the company does not want to 

hire any smokers.   

• You hire the best applicant for the job but later learn that she is Catholic and will 

be observing all of the religious holidays and holy days of obligation.  You fear that 

this will interfere with her attendance and attention to her job responsibilities.  You 

want to tell her that you have changed your mind regarding her employment and 

that another job applicant was more qualified for the job.   

• You are the building administrator for a special education program for students 

with behavioral challenges.  The program has a physical restraint component.  A 

required duty of all staff is to participate in physical restraint techniques.   In the 

process of hiring a new teacher, it is shared with you that the applicant has a 

disability that precludes her from participating in any physical restraint procedure.  

You decide that you are not going to hire this particular applicant. 

 

 
IS THIS DISCRIMINATION? 



DISABILITY-BASED DISCRIMINATION 

•  The disability was actually considered in 

formulating or implementing a decision to limit or 

deny benefits to the student; or 

• The disability could have been reasonably 

accommodated, but was not; or 

• The disabled student was not afforded their right to 

a free, appropriate, public education. 

 

Generally, discrimination against a student 

with a disability can be established in the 

following ways: 

 



EXAMPLES OF DISCRIMINATION 

• Modifying class rank or honors criteria to arbitrarily restrict student participation 
on the basis of disability; 

• Identifying classes as “special education” on transcripts; 

• Arbitrarily disregarding or excluding the grades of students with disabilities 
from the school honor rolls; 

• Precluding disabled students from participating in a school’s main graduation 
ceremony; 

• Awarding disabled students diplomas which are not similar in all 
significant respects to the diplomas given to non-disabled students; 

• Failing to provide disabled students appropriate accommodations 
and/or supplementary aides and services and/or a continuum of special 
education or related services options; 

• Refusing to permit students with disabilities full day attendance in school; 

• Precluding or conditioning disabled students from participating in class 
field trips or activities. 

 

The following actions may be, but are not necessarily, examples of 

discrimination under Section 504: 

 



DEFINITIONS 



DEFINING A DISABILITY 

  Individual with a disability 

• “Any person who has a physical or mental 

impairment which substantially limits one or                                                                                                     

more major life activities, 

•  Has a record of such an impairment, or 

•  Is regarded as having such an impairment.” 

 



• “any physiological disorder or condition, cosmetic 

disfigurement or anatomical loss,  affecting one or 

more of the following body systems: neurological; 

musculosketetal; special sense organs; respiratory, 

including speech organs; cardiovascular; 

reproductive; digestive, genito-urinary; hemic and 

lymphatic; skin; and endocrine; or any mental or 

psychological disorder, such as mental retardation, 

organic brain syndrome, emotional or mental illness, 

and specific learning disabilities.” 

 

PHYSICAL OR MENTAL IMPAIRMENT 



BREAKING DOWN THE DEFINITION 

•  Substantially limits 
• EEOC  defines it as “unable to perform” or “significantly 

restricted” 

• Major life activities 
• “functions such as caring for one’s self, performing manual 

tasks, walking, seeing, hearing, speaking, breathing, learning, 
and working.” 

•  Has a record of such impairment 
• “has a history of, or has been misclassified as having, a mental 

or physical impairment that substantially limits one or more 
major life activities.” 

•  Is regarded as having such an impairment 
• “has a physical or mental impairment that does not 

substantially limit major life activities but that is treated by a 
recipient as constituting such a limitation; 

• has a physical or mental impairment that substantially limits  
major life activities only as a result of the attitudes of others 
toward such impairment;  

 
 

 



APPLICATION 

• Joe has received a basketball scholarship to a Division I 

college.  The summer before his freshman year, Joe had 

a heart attack while playing basketball.  He experienced 

“cardiac death” and had to be resuscitated.  After the 

attack, he had a defibrillator surgically implanted to 

restart his heart if it failed again.  The college was 

concerned about Joe and while they would continue to 

honor his scholarship, he was told that he would not be 

allowed to play basketball.  Joe obtained a doctor’s 

note saying that he was cleared to play.  Joe alleged a 

Section 504 violation because he considered basketball 

a major life activity.  
 

What Result? 



APPLICATION 

• Susan is a student with cancer.  She is often absent 

due to trips to the hospital for treatment.  

Additionally, Susan misses many days of school 

because of the side effects of her medication and 

treatment.   

 
Is Susan An Eligible Student Under Section 

504? 



APPLICATION 

• Tim is a student with A.D.D.  He takes a time 

released medication at home and never requires 

medical supervision during the school day.  Until 

recently, the school never knew of Tim’s A.D.D. 

status.  Tim’s parents recently came to the school 

district and requested a Section 504 Plan.  They said 

it will assist him in getting a better score on his 

upcoming A.C.T.    As you review Tim’s file, including 

his academic and disciplinary history, you see 

nothing remarkable.  In fact, Tim is an exemplary 

student with average to above-average grades.   

 IS TIM AN ELIGIBLE STUDENT UNDER SECTION 504? 

DO YOU REQUIRE MEDICAL PROOF OF TIM’S A.D.D.? 

 



APPLICATION 

***A district may not require a parent or student to provide 

a medical statement if the district suspects the child is 

disabled and is eligible under Section 504.  In such 

circumstances, the district is obligated to conduct an 

evaluation of the student, including a medical 

assessment if necessary, at no cost to the parent.  OCR 

Response to Veir, 20 IDELR 864 (1993). 

*** A hearing officer refused to compare a student with his 

peers enrolled in a high school of “hyper-achieving 

students, 90 percent of whom go on to higher 

education.”  The measurement should be against the 

“average person in the general population.” 

 



MAJOR LIFE ACTIVITIES 

• Eating 

• Concentration 

• Thinking  

• Climbing 

• Bending 

• Processing and 
eliminating waste 
from blood 

 

• Sleeping 

• Interacting with 
others 

• Procreation 

• Awareness 

• Working 

• Reading 

• Physical exertion 

• Everyday mobility 



APPLICATION 

•  Mary, a third grade student within the district, has 

had two seizures this school year.  On both 

occasions, the parent was notified and came to the 

school to assist in Mary’s care but refused further 

medical services.  Mary’s mother assures the district 

that these seizures are not due to a legitimate 

medical condition but are merely “panic attacks” 

due to marital stress within the home.  The district 

has no medical documentation to support the 

origin of these episodes.  

IS MARY ELIGIBLE UNDER SECTION 504? 

 
IS A SECTION 504 PLAN WARRANTED? 

 WHAT IS THE DISTRICT’S RESPONSIBILITY, IF ANY, TO 

MEDICALLY EVALUATE MARY? 

 



APPLICATION 

• Hannah is a high school student within the district who has 
come to you, the Building Administrator, with several 
complaints regarding her peers.  Specifically, Hannah has 
shared with you that she is a homosexual and feels she is 
being harassed by her peers because of her sexual 
preference.  After investigating the matter, including speaking 
with Hannah’s classroom teachers, you learn that Hannah’s 
peers are indeed being insensitive.  Before your investigation 
and follow through measures are complete, you receive 
correspondence from Hannah’s attorney stating that 
disability-based harassment is occurring within your school and 
that future legal action can be anticipated. 

 
IS HANNAH ELIGIBLE UNDER SECTION 504? 

 
WHAT MEASURES SHOULD YOU TAKE WITH HANNAH’S PEERS? 

 
WHAT DIRECTIVES SHOULD YOU GIVE TO HANNAH’S TEACHERS? 

 



COMPLEX ELIGIBILITY 



MEDICAL CONDITIONS 

• Students with AIDS, in the qualifying age categories, generally will be considered 
disabled under Section 504 due to the substantial limitation on a major life activity 
caused by either physical impairment or the reactions of others to the perceived 
contagiousness of the disease.  OCR Staff  Memorandum, 16 EHLR 712 (1990). 

• Students with AIDS should be placed in the regular education environment unless it 
is demonstrated that the child cannot be educated there, even with the use of 
supplemental aids and services.  Exclusion would also be proper if the student 
placed a current risk of contagion due to the stage of the disease.  However, 
exclusion should continue no longer than the duration of the risk of contagion.  
Placement determinations should be made by a group of knowledgeable about 
the child, the meaning of evaluation data, and the placement options.   Id. 

• When a student is infected with a contagious disease, such as AIDS, the proper 
inquiry should include an assessment of the “facts, based on reasonable medical 
judgments given the state of medical knowledge, about (a) the nature of the risk, 
(b) the duration of the risk, (c) the severity of the risk, and (d) the probabilities the 
disease will be transmitted and will cause varying degrees of harm.”  A student who 
poses a significant risk of communicating an infectious disease to others in the 
school environment will not be otherwise qualified if reasonable accommodations 
will not eliminate that risk.  School Board of Nassau County Arline, 107 S. Ct. 1123 
(1987). 

 

AIDS/HIV 



MEDICAL CONDITIONS 

• Temporary Conditions 
• Section 504 protects individuals with temporary conditions if 

amounts to a substantial limitation for an extended period 
of time. 

• Attention Deficit Disorder 
• A student with A.D.D. is protected under Section 504 if it is 

determined that the A.D.D. substantially limits a major life 
activity, such as learning.  Depending on the severity of the  
condition, a student with A.D.D. may fit within that 
definition. 

• To be protected under the IDEIA, the student must also 
need special education and related services because of 
the A.D.D.  34 C.F.R. 300.7, 20 U.S.C. 1401(a)(1). 



MEDICAL CONDITIONS 

• Substance Abuse 
• Section 504 regulations provide that “drug addiction and alcoholism 

are physical or mental impairments within the meaning of Section 7(6) 
of the Rehabilitation Act of 1973…and that drug addicts and 
alcoholics are therefore [disabled] for purposes of Section 504 if their 
impairment substantially limits one of their major life activities.” 

• Under the Americans with Disabilities Act (“ADA”) 1990 amendments 
to Section 504, current users of illegal drugs are excluded from 
coverage, unless the individual is disabled by conditions other than 
drug abuse.   

• Former drug users, or those participating in drug rehabilitation 
programs, qualify as persons with disabilities. 

• Students who are addicted to drugs are therefore protected under 
Section 504 only if their addiction does not include current use. 

• The ADA amendments did not exclude protection from current users 
of alcohol.  Therefore, alcoholism is a condition covered within the 
definition of an individual with a disability without regard to current 
use. 

• Therefore, past or current users of alcohol that are substantially limited 
in a major life activity are covered by Section 504. 

 



APPLICATION 

• Johnny has a football injury that requires him to be 
on crutches for 5 months.  Teachers have been very 
accommodating and have allowed Johnny an 
alternate passing period, a locker “buddy”, and an 
extra set of books for home.  Johnny’s mother 
comes into the school and requests a Section 504 
Plan. 

 

WHAT IS YOUR RESPONSE? 
 



APPLICATION 

• Garrett is a first grade student who is a recent 

transfer student.  As the District’s 504 Coordinator, 

you are contacted by Garrett’s mother who insists 

on a meeting to set up a 504 Plan for her son.  She 

brings in medical documentation of Garrett’s fatal 

peanut allergy.  She has a laundry list of classroom 

accommodations and environmental changes that 

will have to be made in order for Garrett to be safe 

in the school environment.   

 
IS GARRETT ELIGIBLE UNDER SECTION 504? 

  
 



APPLICATION 

• A note to parents informing them of Garrett’s 
condition, including the parents’ home phone 
number in case of questions 

• Advance notice of field trips 

• A peanut-free table at lunch 

• Alteration of the menu selection in the cafeteria to 
exclude the peanut butter and jelly option 

• Staff to wipe down the cafeteria tables before 
Garrett’s lunch period 

• Staff to wipe down the playground equipment with 
antiseptic towelettes before Garrett’s scheduled 
recess time 

 

How do you respond to the following requested accommodations? 
 



APPLICATION 

• A disabled parent within the district requires 

transportation to get to her son’s special education 

facility.  The transportation is necessary for IEP and 

other school meetings.  The district offers 

teleconferencing, reimbursing her for transportation 

or conducting meetings in a location that is closer 

to her home.  She rejects them all and files a 

complaint with the Office for Civil rights, alleging 

discrimination based on disability. 

HOW DOES THE OFFICE FOR CIVIL RIGHTS RULE? 
 



APPLICATION 

•  Homer and Bart are students in your class, each 

having a doctor’s note identifying them as 

individuals with A.D.D.  Homer is on medication and 

is an exemplary student.  You believe Bart may be 

the next poster child for A.D.D. – he struggles with all 

aspects of school and attention issues.  You have 

received requests from both sets of parents for 504 

Plans. 

 HOW DO YOU RESPOND? 
 



APPLICATION 

• As the building administrator, you learn of a 

student’s recent AIDS diagnosis.  The student is not 

currently compromised by his condition.  You meet 

with the parent to discuss a possible 504 Plan but 

the parent tells you that she does not want other 

staff to know of her son’s condition for 

confidentiality reasons.  She refuses to participate in 

the development of a 504 Plan and says she will 

take legal action if you intend on pursuing it.   

 
DO YOU PURSUE THE PLAN IN THE INTEREST OF SCHOOL LIABILITY? 

  
 



APPLICATION 

• Your employee, Bob, has cancer and is undergoing 

an aggressive chemotherapy schedule that results 

in him being very ill.  Bob’s doctor has prescribed 

him “medical marijuana”, which he uses on a 

consistent basis to combat his symptoms.  Bob takes 

both his breaks and lunch in his car in order to 

“follow his prescription.”   

 

Does Bob have a disability? 

Is Bob protected under the ADA due to his disability? 



IDENTIFICATION AND 
EVALUATION 

 



CHILD FIND OBILIGATION 

• Districts have an affirmative duty to seek out students 
who may be eligible for a 504 Plan. 

• This obligation must be met annually. 

• The duty must make/prove that they provided 
notification to disabled students and their parents of the 
district’s obligation to provide a free, appropriate public 
education. 

• The child find obligation is to “find” the students who 
may be eligible; serving the students who are eligible is a 
different analysis.  (Compare public, private and home 
schooled students) 

 



REFERRAL 

• Screening committees 

• Student Assistance Teams 

• Intervention Teams 

 



EVALUATION 

• A group of persons who are knowledgeable about the student, the 
disability and the service alternatives must evaluate the student at no 
cost to the parent 

• “Evaluation” does not necessarily mean “test” 
• Evaluation data could include: 

• Grades 
• Disciplinary referrals 

• Health information 
• Teacher comments 
• Standardized test scores 
• Language surveys 
• Parent information 
• Formal testing 

 ***  “…draw upon a variety of sources in the evaluation process so that the possibility of 

error in classification is minimized.”                                           Appendix  A, p.  430. 
School districts may, but need not, have a separate evaluation process for Section 504 
and IDEA evaluations.  OCR Senior Staff Memorandum, 19 IDELR 876 (1993).  However, a 
separate process could be said to discriminate based upon the nature and extent of the 
disability if the intensity of the Section 504 evaluation is not commensurate with 
evaluations provided under the IDEA. 

There is no absolute right to an evaluation.  A district can refuse a parental request for an 
evaluation but upon doing so, the district must make available the process to appeal the 
decision.  OCR Response to Mentink,  19 IDELR 1127(1993). 

 



REEVALUATION 

• Section 504 requires a comprehensive reevaluation 

“periodically” for each student. 

•   Districts are considered to be in compliance if they 

complete reevaluations every three years. 

• Reevaluation triggers include, but are not limited to, 

such factors as a change in environment or school, 

a shift in behavior or grades, significant  

improvement  in grades/behavior 

 



DUAL PROTECTION UNDER IDEIA AND 
SECTION 504 

•  Proper implementation of an IEP will satisfy the 

written plan requirements of Section 504 as long as 

the student is being served for the same disability 

under both IDEIA and Section 504.  Generally, a 

student who is IDEA –eligible is not also entitled to 

504 protections.  OCR Response to Veir,20 IDELR 864 

(1993). 



REQUIREMENTS UNDER SECTION 504  

• Notice – includes child find, notice of parental 

rights, prior notice of evaluations and meetings, 

notice of the results/actions taken at 504 meetings 

 

• Right to examine relevant records – limited to 

parents/guardians and others with authority 

 

• Right to an impartial hearing – includes the right to 

participation by parent/guardian/counsel 



COMPARISON OF SECTION 504 WITH IDEIA 
2004 

• Purpose 
• Section 504:  Prevent discrimination; “level the playing field” 
• IDEIA:  Remedial; provide programming and services; afford additional 

protections 

• Eligibility 
• Section 504: Individual with a disability (34 C.F.R. 104.3) means “any 

person who 
• Has a physical or mental impairment which substantially limits one or more 

major life activities 

• Has a record of such an impairment, or 

• Is regarded as having such an impairment. 

• IDEIA:  The term ‘child with a disability’ means a child 
• With mental retardation, hearing impairments (including deafness), speech 

or language impairments, visual impairments (including blindness), serious 
emotional disturbances (herein referred to as ‘emotional disturbance’), 
orthopedic impairments, autism, traumatic brain injury, other health 
impairments, or specific learning disabilities; and  

• Who, by reason thereof, needs specific educational and related services. 
 

 
 



COMPARISON OF SECTION 504 WITH IDEA 
2004 

• Funding 
• Section 504: No funding 

• IDEIA: Some funding 

• Terminology 
• Section 504: Physical or mental impairment 

    (whether real, historical or perceived) 

• IDEIA:  Disability  

 

• Section 504: Substantially limits 

• IDEIA: Adversely affects 

 

• Section 504: One or more major life activities 

• IDEIA:  Educational performance 

 
 



THE 504 PLAN 



ACCOMMODATION VS. MODIFICATION 
 

• Accommodation: Change in format or environment 

 

 

 

• Modification: Change in content 



ACCOMMODATIONS TO THE EDUCATIONAL 
SETTING AND/OR PROGRAM 

• General education accommodations include, but are 
not limited to: 
• Special education training for teachers and classroom aides 

regarding curricular modifications, behavior management, 
etc.; 

• Direct and/or indirect consultation to teachers and aides by 
special education personnel; 

• Itinerant instruction to students; 

• Use of computer-assisted devices; 

• Provision of note-takers, copies of teacher-made notes, and/or 
tape recorded classes or lectures; 

• Allowing students to give oral responses to essay questions; and 

• Providing more than usual testing time or testing in an 
individual setting. 

 



ACCOMMODATIONS TO THE EDUCATIONAL 
SETTING AND/OR PROGRAM 

•  Accommodations for students with learning disabilities 
include, but are not limited to: 
•  Use of multiplication tables or calculator; 
• Use of tapes; 
• Use of highlighted texts; 
• Use of readers; 

• Frequent repetition of instruction; 
• Frequent checking for understanding; 
• Continual review of what has been taught; 
• Use of assignment notebooks and/or weekly planners; 
• Preferential seating; 

• Excusing spelling errors when the test does not measure the ability to 
spell;  

• Breaking assignments into shorter segments; and  

• Altering verbage or language that may be difficult for the student 
to understand or remember. 

 



ACCOMMODATIONS TO THE EDUCATIONAL 
SETTING AND/OR PROGRAM 

• Adaptations for students with ADD/ADHD could include, but 
are not limited to: 

• Using behavioral management techniques; 

• Repeating instructions and providing visual instructions 
when necessary; 

• Tailoring homework assignments; and 

• Monitoring rate of classroom material presented. 

• Modifications include, but are not limited to: 
•  Word bank; 

• Provision of multiple choice options; 

• Alternate text or workbook; 

• Provision of a mathematical formula; and 

• Option for an open book for tests/quizzes. 

 

 



RESPONDING TO PARENT REQUESTS 
AND RELUCTANT STAFF 

•  Shift into neutral – avoid the emotional state 

• Base decisions on the needs of the student – 
avoiding “laundry lists” 

• Review concepts of FAPE, LRE and discrimination 

• Neither parents nor staff dictate the terms of the 504 
Plan 

• Non-adherence to the terms of the Plan is NOT an 
option 

• Plan to document results and student progress, 
including any opportunities refused by the student 
OR parent 

 



APPLICATION 

• Jacob has a medical condition that causes him to frequently miss school for 
doctor’s appointments.  When in school, Jacob tires easily and is not able to 
participate in physical education class.  

• Susan has a history of ADHD but currently has no noticeable academic or 
behavioral challenges.  Susan’s parents insist that a 504 Plan be implemented by all 
of her teachers.  

• After the 504 Coordinator reminds the high school English teacher of her 
responsibilities under the terms of a 504 Plan written for one of her students, the 
teacher requests a meeting with the Coordinator and the president of the Union.  
The teacher claims that implementation of the Plan constitutes a change in 
working conditions and, quite frankly, she does not have the time or resources to 
make all of the required accommodations.  

• Billy’s parents request some type of assistance from the junior high school staff and 
Billy’s classroom teachers concur that Billy needs some type of help.  The Director of 
Special Education instructs the staff to go the route of IEP because there is 
available funding.   

 

 What accommodations/modifications may be appropriate? 

What should be written into the Plan? 

As the 504 Coordinator, how do you respond? 

You are the 504 Coordinator, what factors do 

you consider and how do you respond? 



SERVICE ANIMALS 



APPLICATION 

• On Monday morning, Justin’s mother drops him off 

at school with his new “service dog”.   

 

 



IT GETS BETTER….. 

• On Tuesday morning, Jennifer’s mother drops her off 

at school with her new capuchin monkey and a 

note that says to make the appropriate changes to 

Jennifer’s  504 Plan for her new “service animal”.   

 

 

 

 

 

What are your options? 



SERVICE ANIMALS 

“Any dog that is individually trained to do work or 

perform tasks for the benefit of an individual with a 

disability, including a physical, sensory, psychiatric, 

intellectual, or other mental disability.  Other species 

of animals, whether wild or domestic, trained or 

untrained, are not service animals for the purposes of 

this definition.  The work or tasks performed by a 

service animal must be directly related to the 

handler’s disability.                     28 C.F.R. 35.104 



INDIVIDUALLY TRAINED TO DO WORK 
OR PERFORM TASKS 

 

• Assisting visually impaired/blind students 

• “Seizure alert” functions 

• Pulling a wheelchair 

• Retrieving dropped objects 

• Preventing the child from running away (by being 

tethered to the child) 

• Providing balance support and behavioral 

interference 

 



MORE ABOUT DOGS 

• Breeds that are perceived as aggressive cannot be 

excluded  

But 

• Trained attack dogs can be excluded 

                                                          28 CFR Part 35 

 

 



WHERE ARE SERVICE ANIMALS 
ALLOWED? 

• Persons with disabilities shall be permitted to 

take their service animals in all areas of the 

school’s facilities where other students and 

members of the public are allowed to go. 

 

                                               28 C.F.R. 35.136(g) 

 



WHERE ARE SERVICE ANIMALS 
ALLOWED? 

“…all school functions, whether in or outside of 
the classroom”. 

                                                    105 ILCS 5/14-6.02                   

                                

What does this mean? 

• Basketball games 

• Prom/school dances 

• All field trips 

• All school functions 

 



ILLINOIS SCHOOL CODE 
105 ILCS 5/14-6.02 

Service Animals 

Effective August 14, 2012, service animals are defined 

to be dogs or miniature horses trained or being 

trained  as a hearing, guide, assistance, seizure alert, 

mobility, psychiatric, autism…to assist with a physical 

or mental or intellectual disability. 



MORE ON MINIS 

• Height range between 24-34 inches at the shoulders 

and weigh 70 -100 pounds 

• School must consider:   

 1. type, size ,weight and whether the facility can 

accommodate its features 

 2.  Handler’s control over the horse 

 3.  Whether the horse is housebroken 

 4.  Whether the horse’s presence compromises 

legitimate safety concerns 



WHAT CAN YOU ASK? 

• Is the service animal required 

because of the disability? 

 

•What work or tasks has the animal 

been trained to perform? 



PROCEDURAL SAFEGUARDS 
AND REQUIREMENTS 

  
 



 Free Appropriate Public Education (“FAPE”) 

A free appropriate public education is the provision of general or special 

education and related services that are designed to meet the individual 

educational needs of disabled students as adequately as the needs of 

non-disabled students are met. 

                                                                                        34   C.F.R. 104.33 

FAPE has three distinct parts:  

•At no cost to the parents (otherwise known as “free”) 

•Designed to provide educational benefit, despite the 

student’s disability (otherwise known as “appropriate”) 

•Provision of instruction in the environment that affords the 

greatest exposure to non-disabled peers -  Section 504 

presumes a general classroom environment for the 

student.    A placement other than the general classroom 

is only appropriate if the disabled student cannot be 

educated satisfactorily in the general education 

classroom with supplementary aids and services such as 

behavior management plans, classroom modifications, 

assistive devices, counseling, etc.                                                            

Section 104.34(a)  

 



The responsibilities of school districts under 

Section 504, Part D (covering elementary and 

secondary education) are not limited to a 

reasonable accommodation standard.  If 

substantial modifications are necessary to 

eliminate discrimination, then substantial 

modifications will be required. 

                                                                                                

OCR Response to Zirkel, 20 IDELR 134 (1993) 



NOTICE OBLIGATIONS 
 

• Child Find 

• Parental rights 

• Advance notice of meetings 

• Prior notice of evaluation 

• Results of 504 Committee meetings 

 



SECTION 504 DISPUTES 

•   Possibility of mediation 

•   Parental rights 

•   Right to a Hearing 

•   Use of attorneys 

•   Evidence/documents 

•   Witnesses for testimony 

•   Impartial hearing officer 

•   Hearing preparation 

•   Prehearing conference 

 



OFFICE OF CIVIL RIGHTS 

• Complaint process 

• Investigation process 

• Letter of findings and corrective action 

• Enforcement for noncompliance 



APPLICATION 

• After a lengthy mediation, the District and parent 

have agreed to the implementation of a Section 

504 Plan for a trial period.  The 504 Plan calls for an 

assistive technology device that is over $8,000.  As 

the District administrator, you feel that the District 

has been gracious enough in the mediation and 

want the parents to contribute to the cost of the 

assistive tech. device.  You feel it will be a good 

faith effort on the parent’s part if they split the cost.  

The District has limited resources and the device 

would definitely be a financial hardship. 

 

 

 

 

 

What can you do? 

 



APPLICATION 

• Jill, a high school student, has had a 504 Plan since 

elementary school.  Each year, the guidance 

counselor speaks with the parent to find out if there 

are any changes to Jill’s condition that warrant a 

change in the Plan.  Absent new information, the 

Plan is redated and sent out to all of Jill’s teachers.  

 

 Is this level of review sufficient? 



APPLICATION 

• Mr. and Mrs. Thorn have been asking for a 504 Plan 

for their son for the last several years.  Each year, 

the District refuses the request based on a brief 

conversation with each of the current teachers who 

have indicated no academic concerns.  The 

parents have now requested a case study 

evaluation.  However, your District has implemented 

a fairly sophisticated RTI system and you want to 

see if the student responds to the interventions 

before jumping into an evaluation. 

 What rights do the parents have? 

 



DISCIPLINE AND 
BEHAVIOR ISSUES 

 



SUSPENSION/EXPULSION 

• The Ten Day Rule Applies 
• Each school district may use  ten days of “FAPE free” suspension, regardless 

of its relationship to the student’s disability. Parents have the right to request 
a hearing to dispute the findings of the 504 team. 

• After ten days of suspension, the 504 Team must meet to engage in a 
Manifestation Determination Review (“MDR”).  

• If the behavior was a manifestation of the disability, disciplinary 
consequences  for more than 10 days may be determined to be 
discriminatory.  Additionally, the 504 Team needs to take into consideration 
whether the current placement is appropriate.  Letter to Uhler,18 IDELR 
1238 (1992). 

• If the behavior was not a manifestation of the disability, general education 
consequences apply. 

• Parents have the right a hearing to dispute the findings of the 504 Team 

• A student who is eligible under 504 but who is not currently receiving 
services is still afforded the disciplinary protections under Section 504, 
relative to his or her specific disability. OCR Response to Veir, 20 IDELR 864 
(1993). 

 



SUSPENSION/EXPULSION 

• Substantial Change in Placement and Expulsion 

• If a proposed exclusion of a student is for more than 10 

consecutive school days, the exclusion constitutes a 

substantial change of placement.   

• A series of removals that, in the aggregate, exceed 10 
school days in a school year may constitute a substantial 

change of placement. 

• The determination as to whether the removals amount to a 

change in placement is made on a case by case basis by 
the 504 Team.  



SUSPENSION/EXPULSION 

• 45 Day Placement 
• Under the IDEIA, students who engage in an offense involving 

weapons, drugs or serious bodily injury to another are subject 
to placement in an Interim Alternative Educational Setting 
(“IAES”). 

• The IAES is instituted regardless of the relationship of the 
disability to the offense. 

• The 45 day period refers to school days. 

• The OCR has yet to issue official guidance on whether the 45 
day removal provisions found in IDEIA apply to Section 504.  

• Pre-IDEIA guidance, found in Letter to Zirkel, 22 IDELR 667 
(1995), said the terms of the Jeffords Amendment, allowing for 
a 45 day removal for weapons, applied to students covered by  
Section 504.   

 

 



SUSPENSION/EXPULSION 

• Drug/Alcohol Offenses 
• Current drug users are not covered under Section 504; they can be 

disciplined to the same extent as a non-disabled student. 

• A school district may discipline students with disabilities for the current 
use of illegal drugs or alcohol without the due process protections of 
Section 504.  
• “For purposes of programs and activities providing educational services, 

local educational agencies may take disciplinary action pertaining to the 
use or possession of illegal drugs or alcohol against any handicapped 
student who currently is engaging in the illegal use of drugs or in the use of 
alcohol to the same extent that such disciplinary action is taken against 
nonhandicapped students.  Furthermore, the due process procedures at 34 
C.F.R. 104.36 shall not apply to such disciplinary actions.”                                                            
Americans with Disabilities Act  

• If a student is also IDEIA eligible, IDEIA disciplinary protections apply. 

• Possession of drugs or alcohol does not automatically result in 
disciplinary protections.   

 



FREQUENTLY ASKED QUESTIONS  

• I.  How do I know when to develop a 504 Plan as opposed to an IEP? 

• II.  What about those A.D.D. students? 

• III.  Is there a limit as to what I can provide in a 504 Plan? 

• IV.    What do I do when I have been directed by administration not to 
develop any 504 Plans? 

• V.  Can I give a 504 Plan to a student who is exiting from the special 
education system? 

• VI.  What is the harm in letting parents dictate the terms of their child’s 504 
Plan? 

• VII.  How can a district deny a request for a 504 Plan? 

• VIII.  How do I move a student from a 504 Plan to an IEP and what are the 
parents’ options if they disagree? 

• IX.  Who should be the 504 Coordinator in the district? 

• X.  What if we have reason to question the medical diagnosis that the student 
has?   

• XI.  A parent is convinced that their child has a disability, which is easier to get 
– an IEP or 504 Plan? 



CARE OF STUDENTS 
WITH DIABETES ACT 



RESPONSIBILITY #1 

Identify the students in your school or district who 

need, or are currently receiving, diabetes-related 

services 



RESPONSIBILITY #2 

Develop a Diabetic Care Plan within the student’s 

Section 504 Plan 

 

A Diabetic Care Plan is: 

“a document that specifies the diabetes-related 

services needed by a student at school and at 

school-sponsored activities and identifies the 

appropriate staff to provide and supervise these 

services.” (emphasis added) 



RESPONSIBILITY #3 

Follow the procedures for compliance with Section 

504 

• Evaluation 

• Monitoring 

• Annual review 

• Periodic reevaluation 

• Parental rights 

 



RESPONSIBILITY #4 

Ensure that the Diabetes Care Plan has the required 

components 

 

• Treating health care provider’s instructions 

• Signed prescription 

• Methods of insulin administration 

         (All of the above provided by the parent) 

 



• ISBE format for monitoring glucometer readings and 

insulin administration  

• Procedures for determining when the delegated 

care aide shall consult with the parents, school 

nurse or health care provider to confirm that an 

insulin dosage is appropriate 

• Confirmation that the delegated care aide is 

authorized by the parent and school to perform 

his/her duties 



• Safeguards to ensure that syringes and lancets are 

disposed or properly 

 

• Requirements for diet, glucose testing, insulin 

administration, and treatment for hypoglycemia, 

hyperglycemia and emergency situations 



RESPONSIBILITY #5 

Train all school employees in the basics of diabetic 

care 

• Initial training of a delegated care aide shall be 

provided by a licensed healthcare provider with 

expertise in diabetes or a certified diabetic 

educator and individualized by a student’s parent 

or guardian  (emphasis added)  CSDA Amendment 

 

• Update the training when the Plan is changed and 

at least annually 

 



All staff to be trained in the areas of 

  
• Basics of diabetes care,  

 

• How to identify when a student with diabetes needs 

immediate or emergency medical attention and  

 

• Who to contact in case of an emergency. 



RESPONSIBILITY #6 

Identify and train your Delegated Care Aides 

 

They are: 

“ a school employee who has agreed to receive 

training in diabetes care and to assist students in 

implementing their diabetes care plan and has 

entered into an agreement with a parent or guardian 

and the school district or private school.” 



Training to include: 

• Check blood glucose and record results 

• Recognize and respond to the symptoms of hypo 

and hyperglycemia according to the Plan 

• Estimate the number of carbohydrates in a snack or 

lunch 

• Administer insulin according to the Plan and keep a 

record of the amount administered 

• Respond in an emergency, including how to 

administer glucagon and call 911 



RESPONSIBILITY #7 

Prepare an information sheet for transportation 

purposes 

The sheet shall contain: 

• The identity of the diabetic student 

• The potential emergencies that may occur as a 

result of the diabetes 

• The appropriate responses to emergencies 

• Emergency contact information 



RESPONSIBILITY #8 

Identify the students who are able to self-manage 

under their Diabetic Care Plan 

They may be able to do the following: 

• Check their blood glucose 

• Administer their insulin 

• Treat their own hypo or hyperglycemia 

• Attend to their diabetic care in the classroom or 

other areas 

• Carry supplies and equipment to monitor their 

diabetes  

 



RESPONSIBILITY #9 

Inform your building principal that he/she is 

responsible under the law for facilitating compliance 

with the provisions 

 of a Diabetes Care Plan 



RESPONSIBILITY #10 

Ensure compliance with the Act 

Prohibited Activities: 

• School restrictions based on full time nurse 

availability 

• Denying student access to activities based on 

diabetic condition 

• Any type of disciplinary action based on an 

employee’s decision to refuse to be a delegated 

care aide 

 

 



NEW LEGISLATION 

• House Bill 1571, effective August 25, 2011 

 

 

• Clarifies that the training for school employees and 

delegated care aides shall occur during regular in-

service training. 


